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L egislative Update

by Pat Sullivan

The calendar year of 2010 has proven to be full of new and challenging legidative initiatives. The
current administration has forged full speed ahead with its legislative agenda on the economy, health
care, and labor initiatives, with immigration and finance reform on the horizon. Inits haste to get
some of these initiatives on the books, the administration has failed to supply HR professionals with
the detail necessary to implement the initiatives. Thisisavery interesting time to be an HR profes-
sional.

One of the most coveted skillsthat a HR professional can bring to the table is the ability to change di-
rection in a moments notice without getting so frustrated that clear decisions cannot be made. Dueto
the lack of detail in many of the legidlative initiatives, there will be many changes coming our way. A
good example of thisis the recent changes made to the Work Opportunity Tax Credit (WOTC), a
piece of legidation intended to encourage employers to hire at-risk people into the workforce.
Amendments were made to the legislation to allow employers to “reach back” to January, 2009, and
get credits for new categories of at-risk people such as “disconnected youth.” No clear path was given
on how to accomplish this, although a deadline of August, 2009 was given. When asking for guid-
ance on how to accomplish receiving this tax credit from the government, there was no consistency
within any of the regions across the country. In fact, much of the advice given was contradicted from
region to region. After all the work was done and the deadline had come and gone, guidance was
given by the government, which called for additional attestation formsto be added. The problem was
that many of the employees who would have qualified had left employment, and the information nec-
essary to complete the application was no longer available. Consequently, hundreds of thousands of
dollars were |eft on the table for lack of timely guidance from the government.

Another piece of legislation enacted was entitled the Hire Act. Thisisalso a program intended to
stimul ate the economy by encouraging employers to hire people who were previously out of work.
One stipulation to this piece of legislation is that you cannot participate in both the WOTC and the
Hire Act. The problem isfiguring out which oneto participate in. Since it was not possible to know
what your real savings was be under the WOT C due to the lack of timely guidance, and having areal-
istic concern that the rules will change for the Hire Act midstream as they did with WOTC, you could
be faced with a best-guess scenario.

My point, before | get too carried away, isthat HR professionals are likely to be challenged over the
next several years to make sense of new legislative directives that offer little actual detail. You can be
of real value to your organization by staying on top of the latest issues, keeping a network of trusted
HR friends to bounce ideas off, and making quick transitions when the newest detail emerges. Most
organizations can accept going in one direction or another based on the best information available at
the time. What they cannot accept isthe lack of speed in making the transition when it is found you
need to go in another direction.



Page 5

The next few years will call for all of usto be on our toes at all times, to be alert to new legidlation, to
have good instincts in leading our organizations, and for us to focus on the job at hand rather than
complaining about the things we cannot fix. | am going to start by paying attention to the detail that is
not in dispute. For example, | know for sure what postings | am supposed to have in my locations.
Since thisis supposed to be an article about legislation, | will list the Federal and Kansas poster re-
guirements below:

Federal L aws Requiring Notice Posting

Age Discrimination in Employment Act (ADEA)

Consolidated Omnibus Protection Act (COBRA)

Americans with Disabilities Act (ADA)

Davis-Bacon Act

Employee Polygraph Protection Act (EPPA)

Equal Pay Act (EPA)

Executive Order 11246

Executive Order 13201

Fair Labor Standards Act (FLSA)

Family and Medical Leave Act (FMLA)

Occupational Safety and Health Act (OSHA)

National Labor Relations Act

Rehabilitation Act

Service Contract Act

Title VI of the Civil Rights Act of 1964

Uniformed Services Employment and Reemployment Rights Act (USERRA)
Vietnam-Era Veterans Readjustment Assistance Act (VEVRAA)
Walsh-Headley Act

Kansas L aws Requiring Notice Posting

Child Labor Law Poster

Equal Employment Opportunity Poster (English/Spanish)
Fair Housing Act Poster

Workers Compensation Insurance Poster (English/Spanish)
Unemployment Compensation Benefits Poster

Let’ s have afun next few years!



HR Certification —what isit?
by Deanna Lamer, SPHR
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